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SUMMARY/PURPOSE 

 

This report seeks Councilõs endorsement for a new operations / governance model 

for The Roxy Community Theatre.  

 

 

RECOMMENDATION 

 

THAT Council:  
 

1. Agrees to implement MODEL 2b ð being the establishment of a not -for-profit 

organisation, constituted as a public company limited by guarantee (with 

Council as one of 3 Founding Members) under the Corporations Act 2001 

(Cth), and in accordance with section 358 of the Local Government Act 

1993, with the company having primary responsibility for operating The Roxy 

Community Theatre optimising their social, cultural and economic value . 

 

2. Authorises the Roxy Redevelopment Committee (RRC) to recommend to 

Council 2 of the 3 Members required in the above model, with Council being 

the founding and first Member.  

 

3. Authorises the General Manager to prepare an application to the Office of 

Local Government seeking the consent of the Minister for the formation of 

such a company for further resolution by Council.  

 

REPORT 

 

(a)  Background  

 

Leeton Shire Council is at a very important and e xciting point  in history. The Roxy 

Community Theatre is due to reach its long -awaited practical completion in July 

and then commission ing in August / September 2024 . This has created an exciting 

precipice  for the local community and Council alike.  

 

The next milestone is to decide the best operational / governance model for The 

Roxy Community Theatre that can leverage the minimum level funding required to 

effectively operate a performing arts facility.  
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The operational objectives have been informed by ongoing consultation with RRC 

and key stakeholders.  

 

Before making such an important decision, it is necessary to remind ourselves of how 

we arrived at this point.    
 

i) Past Operations  

Before redevelopment, The Roxy Community Theatre was directly managed by 

Council. It had 1.5 FTE staff dedicated to it: a number that restricted functional 

capacity and made it difficult to produce programs that met community 

needs and aspirations as outlined in Table 1. below.  
 

ii) Community Voice  

The Roxy Redevelopment Committee (RRC) has voted NOT to return to the 

past with a clear mandate that the òRoxy be open for business in new and 

exciting waysó. The RRC voted for and prioritised key operational objectives 

derived from extensive user group and community consultation.  These RRC 

operational objectives have informed the design and functional / operational 

outcomes of the Roxy Community Theatreõs redevelopment. (See Appendix A: 

RRC ð Project Priorities Informing Design Solution) .  
 

The Roxy Redevelopment Committee (RRC)  has also been very clear with 

regard to its expectations of this major investment. Whilst ensuring the building 

is functional and compliant, their objectives also extend to meeting 

operational requirements set by the community. Consequently, extensive 

community consultation has also stipulated types of uses, and events required, 

as well as programs earmarked for growth. Additionally, entirely new program 

opportunities that cater to all sectors have been requested by our community.  
 

Table 1.  The Roxy Community Theatre Program Streams   

Feedback from user groups informing function & operations of The Roxy Community Theatre.  

 
 

Program Stream  User Group / 

Presenter  

Type of Event  Venue  Grow / 

New 

ROXY AS AN ARTS AND ENTERTAINMENT VENUE  

 

 

Cinema  Roxy Presents  Commercial Films  Roxy 1 & 2  Grow  

 Community Hire  Arthouse / Specialist Films  Roxy 1 & 2 New 

 Schools Hire  Children and Families  Roxy 1 & 2  Grow  

  Combination Cinema and 

Live Music  

Roxy 1 New 

  Short Films  Roxy 2 New 

  Streaming ς Arts and Sport Roxy 1 & 2 New 

Live Theatre  Roxy Presents  Drama  Roxy 1 New 

 Community Hire  Music  Roxy 1 & 2 Grow 

 Commercial Hire  Musicals  Roxy 1  Grow  

  Dance  Roxy 1 Grow  

  Comedy Roxy 1 & 2 New 

  Spoken Word  Roxy 2 New  

  Children and Families  Roxy 1 Grow 

  Seniors  Roxy 1 & 2 New 

  Cabaret Roxy 1 Flat Floor  New 

Education  Schools  Performances / concerts  Roxy 1 Grow  

  Speech nights / Graduations  Roxy 1 Grow 

  Short Films & Video  Roxy 2 New 

  Training eg Content, 

Technical Skills & Event 

Management  

Whole Building New  
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Table 1.  The Roxy Community Theatre Program Streams (contin.)  

 
 

ROXY AS A HUB FOR BUILDING SOCIAL CAPITAL 

 
 

Program Stream  User Group / 

Presenter  

Type of Event  Venue  Grow / 

New 

ROXY AS A TOWN HALL  

 

 

Civic Events  Council Hire  Citizenship Ceremonies  Roxy 1 Grow  

 Community Hire Awards Ceremonies  Roxy 1 Grow  

 Corporate / 

Government  

Fundraising Events  Roxy 1 & 2 Grow 

 Government Hire  Commemorations ς eg 

ANZAC Day 

Roxy 1 Grow  

  Information / Consultation 

Sessions 

Roxy 1 & 2 Grow  

Functions  Council Hire  Dinners / Lunches / 

Breakfasts 

Roxy 1 Flat Floor Grow 

 Community Hire Cocktails / Stand Up  Whole Building Grow  

 Corporate / 

Government Hire  

   

Conferences  Council Hire  Plenary Sessions  Roxy 1 New 

 Community Hire Breakout Sessions  Whole Building New 

 Government and 

Corporate Hire  

Industry Dinners  Roxy 1 Flat Floor Grow 

  Awards Ceremonies Roxy 1 or Flat Floor Grow  

  Industry Development 

Events 

Whole Building New  

 

ROXY AS A HUB FOR BUILDING SOCIAL CAPITAL  

 

 

Roxy Presents  Festivals Whole Building & 

Leeton Spokes 

New 

Council Presents  Touring Exhibitions  Roxy 1 Flat Floor  New 

Community Hire Installations / large scale 

Artworks  

Roxy 1 Flat Floor & 

Leeton Spokes  

New 

 Light & Projection 

installations  

Whole Building & 

Leeton Spokes 

New 

Roxy Presents  Commissioned Theatre 

Works  

Roxy 1 New 

Council Presents  Large Scale Music Works  Roxy 1 New 

Community Driven Installations / Visual Arts  Whole Building New 

 Special Festivals (eg Art Deco 

Festival ) 

Whole Building & 

Leeton Spokes 

New 

 Expos / Information Sharing  Whole Building New  

 Fashion and Design Whole Building New  

Roxy Presents  Rehearsals  Studio  New 

Council Presents  Creative Development  Studio New 

Community Hire Training & Skills 

Development 

Studio, Roxy 1 New  

 Workshops Studio New  
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iii)  February 2023 Council Meeting  

Last year a paper was tabled at the Ordinary Council Meeting on Wednesday 

22 February, òItem 7.3 ð Roxy Community Theatre ð Future Operations Model ð 

23/006ó which sought to explore the outsourcing of the day-to -day operations 

and programming of The Roxy Community Theatre having regard to the needs 

of the traditional user -groups and on the basis that Council will contribute in the 

order of $245 per annum for day -to -day program operations, which will be 

separate to utilities (electricity, water, security, cleaning, and maintenance) at 

$43,000, depreciation at $324,000 and Council sponsorship for touring shows 

and special events at $35,000 .  

 

iv)  May 2024 Council Workshop  

The Roxy Redevelopment Committee (RRC) members accompanied by Council 

employees and contractors presented Councillors with various operating / 

governance models.  

 

(b)  Discussion  
 

What Makes a Successful Theatre or Performing Arts Centre?  

 

In addition to  our communityõs voice via the Roxy Redevelopment Committee 

(RRC)õs operational objectives and program stream requirements, the general 

success of theatres can also be measured by industry specific criteria  as follows : 
 

i) Industry Specific Measures of Success for Theatres / Performing Arts Centres  

- Effective industry led leadership.  

- High capacity to secure philanthropic funds.  

- High level of flexibility to respond to community needs around management, 

programming, and marketing.  

- Effective delivery of a competitive operating and service culture through 

service level and funding arrangements with Council.  

- Competitive pricing, responding to community needs ð due to a staff award 

that comes from industry (eg. Live Performance Award [MA000081]).  
 

(See APPENDIX B: What does a high performing arts centre look like ? Table 5  - 

Summary of critical success factors )  

 

ii) Sample Operational Expenses and Benchmarking  

To operate The Roxy Community Theatre at a level that meets Community 

requirements, Council, and industry standards, a minimum of $1.1Mill would be 

required as outlined in the February 2023 Council paper. This paper also 

benchmarked other facilities and identified that Griffth and Wagga Council 

contributed $950K to their theatres (excluding depreciation) in FYE2023.  
 

Operational Item  Description  Cost 

Staffing  Minimum of between 3 -5 people to operate the 

venue  

$600 - 

$800K 

Administration  Including Oncosts  $200k 

Public Programs  Regular activation of the spaces within The Roxy 

Community Theatre as well as through community 

outreach  

$100K 

Community 

Access  

Regular and ongoing access to spaces within The 

Roxy Community Theatre  

$100-$200K 
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iii)  Closing the Operational Funding Gap  

With the above operational expenses exceeding Councilõs proposed annual 

ssubsidy of $280K, The Roxy Community Theatreõs future operating / 

governance model will need to allow the organisation to close the gap 

between Councilõs annual subsidy and actual operating costs. Access to 

funding from alternative sources (other than Council) is critical to financial 

sustainability and success. To that end, a lternative funding can come from 

three main sources : 

i. Bums on Seats and Venue Hire  

ii. Government (ie. State and Federal)  

iii. Private Funding ie. Philanthropic and Corporate Sponsorship  

 

While alternative funding from i. Bums on Seats and Venue Hire  is achievable, 

and an expected outcome, from any model, The Roxy Community Theatre will 

need a specifically designed governance structure / operating model to be 

able to access ii. Government, and  iii. Private Funding for theatres and arts 

programs. Only a n operating model with Deductible Gift Recipient (DGR) and 

Charitable Status can attract philanthropic funding from donors  (a  Charitable 

organisation is more attractive to donors and philanthropists especially when  

sponsorship is also accompanied by a level of philanthropic funding - due to 

major tax benefits passed onto donors ).  

 

(c)  Options  

 

The Options - MODELS 

 

The Roxy Community Theatre requires an operating model / governance structure 

that will enable it to leverage the significant capital investment made to it, and to 

be able to operate òin a new and exciting way". To ensure success, the Roxy 

Redevelopment Committee (RRC) is determined NOT to return to ôbusiness as usualõ 

(the past), Research and extensive community consultation has provided us with 

excellent examples and measures of success.  

 

The following are the operating models that the Roxy Redevelopment Committee 

(RRC) and Council staff and contractors have reviewed, along with their benefits (or 

lack thereof) to The Roxy Community Theatre and Leeton Shire Council.  

 

i) MODEL 1 - Directly Managed by Council (the Past)  

 

The Council direct line management model is typically implemented through 

appointment of a council officer as  the venue manager within normal line 

management procedures . This model (based on an operational budget of 

$280K) was implemented in the past and it consisted of the following:  

¶ 1.5 FTE (under the Local Government Award)  

 

Under this model, Council is responsible for all operations, maintenance, and 

depreciation.   

 

Historically, the operating budget provided by Council to create cultural activity 

at The Roxy Community Theatre was  only partially expended  due to the limited 

capacity of very small staffing numbers and a building that was not fit for 

purpose.  
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Below: excerpt from Councilõs budget 2014 - 2016 

Roxy Theatre     

Recurrent income     

 Total Recurrent income:  114,605 116,840 171,083 

Less Expenses    

 Total Recurrent Expenses:  390,270 374,644 446,054 

 Year -To-Date Deficit  -275,665 -257,804 -274,972 

 

This model did not/will not be able to attract alternative funding through 

philanthropic donations. Therefore, it does not rate highly on the industry measures 

of success and will not allow The Roxy Community Theatre to operate in the ònew 

and exciting wayó that our Community requires. Past performance demonstrates 

that the existing local government structure results in poor community outcomes.  

 

ii) MODEL 2a ð Company Limited by Guarantee ð Council is Sole Founding 

Member  

 

 

This model has been the p referred model of Council owned theatres / performing 

arts centres across Australia , due largely to the overall positive evaluation through 

cross-industry research of the following criteria:  

¶ Effective industry led leadership.  

¶ High capacity to secure philanthropic funds.  

¶ High level of flexibility to respond to community needs around 

management, programming, and marketing.  

¶ Effective delivery of a competitive operating and service culture 

through service level and funding arrangements with Council.  

¶ Competitive pricing, responding to community needs ð due to a staff 

award that comes from industry ( e.g.  Live Performance Award 

[MA000081]).  



 

8 | P a g e  

 

The Art House Wyong  

Overview of case study + further points from Executive Director Anne -Marie Heathé 

¶ The Art House Wyong ð 500 seat theatre | 130 seat studio | foyer exhibition space 

| meeting facilities | café / bar  

¶ Located in a town of 4,530 people.  

¶ Built in 2015  

¶ Became a Company Limited by Guarantee (CLG) in May 2016  

¶ Began with 3 staff | In 2024 has 13 staff members.  

¶ Building is owned by Central Coast Council, NSW  

¶ Next closest town, Gosford, is 21km away (whose theatre is owned and still 

operated by Central Coast Council but is about to transition to fall under The Art 

Houseõs operations)   

¶ Named Performing Arts Centre of the Year in 2022 by PAC Australia, òagainst the 

capital city juggernauts ó. 

¶ Named Wyong Business of the Year in 2022.  

¶ The Art House has helped position Wyong as a thriving hub  and feeds current 

data regarding social and economic impact on their community back to Council 

(55% of audience now comes from outside the Wyong postcode).  

¶ The venue is championing its local artists to become the next big names on stage.  

 

 

In Model 2a , where a Company Limited by Guarantee  (CLG) is established, 

Council supports and retains control through a services agreement. Staff and 

operations are engaged and managed under the new company  and an industry 

specific  employment award  such as the Live Performance Award (which is more 

cost effective than the Local Government Award) . Council can continue to 

exercise control at arms-length through being the sole member, with control over 

Board appointments  specified in the organisationõs Constitution, and through the  

service s agreement.   

 

An excellent example of this model is The Art House Wyong 

www.thearthousewyong.com.au    

 

(See APPENDIX C: Whereõs Wyong? [c ase study ])  

 

In 2022 the Office of Local Government (OLG) in NSW changed the Guidelines to 

section 23A of the Local Government Act 1993 which outline matters that councils 

need to address when making an application to the Minister (when the application 

is to create a Company Limited by Guarantee [CLG] as the model for their theatre / 

performing arts centre).  

 

 

 

 

 

 

 

http://www.thearthousewyong.com.au/
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iii) MODEL 2b ð Company Limited by Guarantee ð Council is Founding Member (of 3 

Members)  THIS IS THE RECOMMENDED OPTION 

 

 
 

 

With the new Guidelines  introduced by the Office of Local Government (OLG) in 

NSW in 2022, The Roxy Community Theatre needs to find a way to continue to pursue 

its major goal of delivering on our communityõs requirements whilst not letting go of 

examples of best practice across Australia (such as in the case of The Art House 

Wyong). Therefore, with legal advice, MODEL 2b was designed.  

    

MODEL 2b is very similar to MODEL 2a. The only difference is that in MODEL 2b there are 

3 Members  rather than 1 . In the case of The Roxy Community Theatre, Leeton Shire 

Council would be  the Founding Member. The other 2 members need to be people  

who embody the meaning and vision of the organisation.  

 

MODEL 2b, with 3 Members,  gives The Roxy Community Theatre an advantage when 

it comes to requesting approval from the NSW State Governmentõs Office of Local 

Government (OLG). Th is number o f members is sufficient to ensure that Leeton Shire 

Council retains special powers outlined in the Constitution, but with community 

representation at a member level MODEL 2b. Such a structure demonstrates that The 

Roxy Community Theatre will have majority Council control, but with non -

governmental membership as well. The formation of a separate entity from Council 

with membership extended beyond Council for revenue raising and more effective 

management will overcome the limitations of the existing local government structure 

and produce better outcomes for the community.  

 

Not only does MODEL 2b ensure that The Roxy Community Theatre can deliver on 

everything that the Roxy Redevelopment Committee (the voice of the community) 

has requested, it  also still allows for an overall positive evaluation of the industry 

specific criteria . 
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The Options ð Associated Financials  

 

There are major financial differences between Model 1 and Models 2a and 2b.  

 

iv)  MODEL 1 ð Associated Financials  
 

This operating model 

did not allow for large 

philanthropic donations; 

nor did it allow for the 

old Roxy to benefit from 

industry grants for the 

performing arts that lay 

outside of the reach of 

theatres / performing 

arts centres managed 

by Councils.   

 

 

 

v)  MODELs 2a and 2b  ð Associated Financials  
 

As Models 2a and 2b are both Companies Limited by Guarantee (CLG), they are 

both perfectly positioned to attract and receive large philanthropic donations as 

well as to benefit from industry grants for the performing arts that lay outside of the 

reach of theatres / performing arts centres managed directly by Councils. The pink 

arrows below show how Model 2a allows Illawarra Performing Arts Centre (Merrigong 

Theatre Company) to attract approximately 30% in extra revenue via philanthropic 

funds and industry specific grants.  
 

Illawarra Performing Arts Centre (Merrigong Theatre Company)  

 
 

Dandenong Ranges Community Cultural Centre (Burrinja) is also a Company Limited 

by Guarantee (CLG), and this companyõs financials again show how their operating 

model attracts philanthropic funding and industry specific grants that lay outside of 

the reach of theatres / performing arts centres directly managed by Councils. The 



 

11 | P a g e  

 

green arrows below point to philanthropic funding which then translate to a 

percentage of this CLGõs non-trading revenue in the diagram adjacent (again 

approximately 30%).  

 
Dandenong Ranges Community Cultural Centre (Burrinja)  

 
 

vi)  MODELs 1, 2a, and  2b ð Financial Commonalities Across All Models  

 

Under any of the operating / governance models outlined in this report, the 

following is true:   

The Roxy Community Theatre is an asset owned by Leeton Shire Council  
 

The following diagram outlines the financial responsibilities pertaining to each 

operating Model. It also shows Councilõs financial responsibility no matter which 

model is chosen.  

 

  Model 1   Model 2a   Model 2b  

       

All 

Operations  

  

 

 

  

 

  

 

       

       

Asset 

Maintenance  

      

       

Asset 

Depreciation  

      

 

Financial Responsibility lies withé 

 Leeton Shire Council  

 Company Limited by Guarantee  

 

vii)  MODELs 2a and 2b ð Operational ôProof of Conceptõ  

In 2021, our community came together and proved that they were the heart of a vibrant 

and successful week of community driven performances. HENRY V was produced, 

rehearsed, and delivered to sold out audiences (4 nights in a row) all within 4 months. 

Working closely with community, accessing the help of a few key professionals, and 
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bringing our townõs beloved theatre to life, we gave Leeton a taste of what it would be 

like if The Roxy Community Theatre were to operate as a Company limited by 

Guarantee (CLG). This was our ôProof of Conceptõ for a model such as 2b that would 

have attracted even more funding and offered businesses a tax deduction for their 

support ( often requested by sponsors of the event ). (See Appendix D : Henry V ð Example 

of Sponsorship ).  

 

viii)  Additional Benefits ð Supporting the choice of MODEL s 2a or  2b  

Leveraging the Community efforts that produced Henry V in 2021 and the partnerships 

and networks developed throughout redevelopment period ensures, The Roxy 

Community Theatre, operating under MODEL 2b, has the support of many notable 

organisations and people across the arts and entertainment industry including and not 

limited to;  

 

   

  
 

ix)  Next Steps  
 

If MODEL 2 (a or b) is chosen, a transitional phase of operations from July 2024 to 

March 2025 will see the development and undertaking of the following:  

 

In simultaneous mode, Council will provide operational oversight while the company 

is being established. Emma Di Muzio (Manager Community Development & Cultural 

Services) is best placed within Council to facilitate Councilõs role to establish the 

Company . Steps will include : 

Å Constitution  developed  

Å Members  selected  (for Model 2b)  

Å Board recruitment   

Å Service Agreement  ð developed between Theatre operations and Council  

Å Strategic Plan  ð the document that will guide all staff and stakeholders 

toward organisational goals  

Å highlighting national partnerships  ie. NIDA, SOH, ACO, Bell Shakespeare, 

ATYP, State Theatre Company SA and collaborative programming and 

leverage of philanthropic platforms/opportunities   

Å Operational Plan  

Å incl. Annual Budgets  and organisational systems /policies and  

procedures ) 

 

 

 

IMPLICATIONS TO BE ADDRESSED 

 

(a)  Financial  
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The funding needed to deliver MODEL 2 (a or b ) is within the 2024/25 proposed 

budget . 

 

(b)  Policy  

 

Legislative Compliance Policy  Revenue Policy  

Financial policies  Volunteering Policy  

 

(c)  Legislative/Statutory  

 

Consideration to be given the following:  

¶ Corporations Act 2001 (Cth)  

¶ Section 358 Formation of Corporations and Entities ð guidelines pursuant to 

section 23A of the Local Government Act 1993 (the Act).  

 

(d)  Risk 

 
Risk Mitigation  

Community Acceptance of 

Change to a new Model  

- Transparent governance framework which allow for active 

communication and consultation about the benefits to 

community.   

- Assurance The Roxy Community Theatre will offer affordable 

options  

Council Reputation if 

Refurbished Roxy is not 

optimised  

- Choice of Model 2 (which leverages the Council subsidy to an 

outcome greater than Council could deliver)  

Insufficient Income from 

funding sources  

Staff and volunteers plan for , submit , develop, and negotiate;   

- grant applications  

- philanthropic papers  

- sponsorship arrangements  

Lack of suitable applicants  

- Active b oard recruitment to fulfil the required skills matrix  

- Liaising with appropriate stakeholders to promote the vision  

- Use of arts sites to ensure appropriate staff recruitment  

Model 2  doesnõt deliver as 

anticipated  

Members to recruit an effective Board which will then be 

underpinned by the following documents (with their specific 

deliverables)  

- Service Agreement  

- Constitution  

- Strategic Plan  

- Operational  Plan 

 

 

CONSULTATION 

 

(a)  External  

 

The Roxy Redevelopment Committee has been at the heart of all external 

consultations with Council. Frequent meetings of the full committee as well as sub 

committees have occurred. Research and development of relevant operational / 

governance models has been the main topic at many of these meetings.  

Council and the Roxy Redevelopment Committee have also taken advice from 

Peter Barakate of HWL Ebsworth Lawyers and Hundt Lawyers  
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Various CEOs and Directors of Performing Arts Organisations including Illawarra 

Performing Arts Centre (Merrigong Theatre Company) , The Art House, The Pavillion, 

and Empire Theatre.  

 

(b)  Internal  

Various Council Staff have been consulted across Governance, HR, Finance, IT, and 

the current Roxy PMO Departments  as well as the GM.  

 

LINK/S TO THE DELIVERY PROGRAM/OPERATIONAL PLAN (DPOP) 
 

Under the Key Priority Area CSP FOCUS AREA 1 - A connected, inclusive and 

enriched community  within Councilõs adopted Delivery Program/Operational Plan ð 

DELIVERY PROGRAM FUNCTIONAL AREA 2  - Museum, Arts and Cultural Services  - 

DELIVERY PROGRAM ACTIVITY 2.5 - Operate the Roxy Theatre, including: Completing 

the facility redevelopment; Setting up RIPA (Roxy Institute of Performing Arts); 

Collaborating with NIDA (National Institute of Dramatic Arts)  - OPERATIONAL PLAN 

ACTIVITY 2.5.1 - Complete the refurbishment of the Roxy Theatre both internally and 

externally ó. 

 

Delivery Program  2022 ð2025 

Outcome Cc3. We are rich in arts and cultur e 

Cc3.2  Provide a program of 

theatre, dance, music 

and cinema that 

caters to a range of  

audiences  

 

Council ð Roxy Community  

Theatre, Dance and music  

teachers, hotels, Roxy  

Institute of Performing Arts  

(RIPA), the Yanco Cultural  

and Arts Hub  

Roxy Community 

Theatre  

 

 

 

 

 
 

ATTACHMENTS 

1  APPENDIX A _RoxyReport_RRC - Project Priorities Informing Design Solution  
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2  APPENDIX B_RoxyReport_What does a high performing arts centre look like? 

Table 5 - Summary of critical success factors  

3  APPENDIX C_RoxyReport_TheArtHouseWyong_CaseStudy  

4  APPENDIX D_RoxyReport_Henry V - Example of Sponsorship  
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