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ETHICAL DECISION MAKING
AND CONFLICTS OF INTEREST
A GUIDING CHECKLIST FOR COUNCILLORS,
OFFICERS AND COMMUNITY COMMITTEES
ETHICAL DECISION MAKING

Is the decision or conduct legal?

Is it consistent with Government policy, Council’s objectives and Code of Conduct?

What will the outcome be for you, your colleagues, the Council, anyone else?

Does it raise a conflict of interest?

Could your possible conflict of interest lead to private gain or loss at public
expense?

Can the decision be justified in terms of public interest?

Would it withstand public scrutiny?
CONFLICT OF INTEREST

A conflict of interest is a clash between private interest and public duty. There are
two types of conflict: Pecuniary – regulated by the Local Government Act and
Division of Local Government and, Non-pecuniary – regulated by Codes of Conduct
and policy. ICAC, Ombudsman, Division of Local Government (advice only).
THE TEST FOR CONFLICT OF INTEREST

Is it likely I could be influenced by personal interest in carrying out my public duty?

Would a fair and reasonable person believe I could be so influenced?

Conflict of interest is closely tied to the layperson’s definition of “corruption” – using
public office for private gain.

Important to consider public perceptions of whether you have a conflict of interest
IDENTIFYING PROBLEMS
1st Do I have private interest affected by a matter I am officially involved in?
2nd Is my official role one of influence or perceived influence over the matter?
3rd Do my private interest conflict with my official role?
Whilst seeking advice is generally useful, the ultimate decision rests with the person
concerned.
AGENCY ADVICE
Officers of the following agencies are available during office hours to discuss the
obligations placed on Councillors, Officers and Community Committee members by
various pieces of legislation, regulation and Codes.
Contact

Phone

Email

Website

Leeton Shire Council

6953 0911

council@leeton.nsw.gov.au

www.leeton.nsw.gov.au

ICAC

8281 5999
Toll Free
1800 463 909

icac@icac.nsw.gov.au

www.icac.nsw.gov.au

4428 4100

dlg@dlg.nsw.gov.au

www.dlg.nsw.gov.au

8286 1000
Toll Free
1800 451 524

nswombo@ombo.nsw.gov.au

www.ombo.nsw.gov.au

Division of
Local Government
NSW Ombudsman
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MAYORAL REPORTS
ITEM 1

MAYORAL MINUTE - Murrumbidgee Local Health District
Restructure

RECORD NUMBER

15/255

RELATED FILE NUMBER

EF10/479

INTRODUCTION
A recent meeting has been held between Leeton Shire Council and the
Murrumbidgee Health District in relation to the restructuring of the
Murrumbidgee Local Health District.
BACKGROUND
A fortnight ago the General Manager and I met with senior staff from the
Murrumbidgee Local Health District for an overview of their proposed new
organisational structure. The new model allows for 2 base hospitals (Wagga
Wagga and Griffith) and a series of cluster based district services. Leeton is
identified as a district service that will also support the management of multipurpose community services in Hay, Hillston and Lake Cargelligo. It was
emphasised to us and in the media that “frontline clinical positions are not
affected as part of this revised structure and there is no negative impact on
the delivery of clinical services”. We were also lead to understand that this
restructure is not a cost cutting exercise but instead aims to create a number
of new ‘specialist-type’ positions to service the Murrumbidgee Local Health
District.
Recruiting and retaining high calibre clinical staff in regional areas is always a
challenge, which is why we need to be very sure that this restructure is really
going to serve our community well. We cannot afford to lose good staff from
our area simply to introduce a more ‘corporate’ style of operating. Towards
this end I am seeking support from my fellow Councillors to gain clarification
from the Murrumbidgee Local Health District on what exactly they consider the
net benefit to be of this restructure for local health services and to what extent
the likely impacts on local staff have been considered. If this new
arrangement is going to destabilise the workforce and result in redundancies
followed by months of agony and expense recruiting new staff then I really
think we need to ask Health District to reconsider what they are planning.
I understand that there may be other Councils in the Murrumbidgee Health
District that have similar concerns. If I have your support it may be useful to
discuss our views collectively as a local government sector.
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RELATIONSHIP TO INTERGRATED PLAN
Under the Key Priority Area of “Caring for Our Health and Wellbeing”
contained within Council’s adopted Delivery/Operational Plan, Goal 1A is to
“lobby for improved health services including better communication of existing
services”.

RECOMMENDATION
That Council:
1. Endorse the importance of locally based and appropriately staffed
health services for the wellbeing of the people of Leeton Shire.
2. Authorise the Mayor and General Manager to seek clarification on the
proposed organisational restructure of the Murrumbidgee Local Health
District in order to understand fully how this will impact local health
services and the retention of key staff in the Leeton Shire.
3. Authorise the Mayor and General Manager, in the event that there are
ongoing concerns about health services and the retention of key staff,
to collaborate with other affected Councils to advocate for a
reconsideration of the Murrumbidgee Local Health District
organisational restructure proposal.

ATTACHMENTS
There are no attachments for this report.
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CORPORATE SERVICES MATTERS
ITEM 1

FINANCIAL STATEMENTS AND AUDITORS REPORTS FOR
YEAR ENDED 30 JUNE, 2015

RECORD NUMBER

15/261

RELATED FILE NUMBER

EF15/42

AUTHOR

Financial Services Manager

INTRODUCTION
Council’s Financial Reports for the year ended 30 June, 2015 have been
completed and in accordance with Section 418 (1) of the Local Government
Act are now presented to the public.
Public Notices advising of this meeting were placed in the Leeton Irrigator on
the 29 September and 2 October 2015.
In accordance with Section 420 of the Local Government Act 1993, any
person may make a submission in writing with respect to Council’s Audited
Financial Reports or the Auditor’s Report. The closing date for submissions is
the 14 October 2015. Copies have been placed on public display at the
Leeton Administration Building, Leeton Library and Whitton Post Office. A
PDF copy can also be downloaded from Council’s website.
Council’s Auditor, Crowe Horwath Albury will be attending the Council meeting
to be held on 25 November 2015 to present the Audit Reports and answer any
questions in respect of the conduct of the Audit. Mr Bradley Bohun, the Audit
Partner has indicated that he will be representing Crowe Horwath at that
meeting.
COMMENT
Following the issue of the Audit Reports to Council, Council’s completed
Financial Reports were lodged with the Office of Local Government on the 18
September 2015. In lieu of a large attachment to this report, paper copies of
the Financial Reports containing the Audit Reports were distributed to
Councillors prior to the meeting.
Council is required to have audit reports issued in respect to the General
Purpose Financial Reports (consolidated entity), Special Purpose Financial
Reports (national competition policy compliance, water and sewer) and the
Council’s Permissible General Income Return (Special Schedule 9, reports
compliance with rate pegging limit).
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Council received unqualified Audit Reports in respect each of these matters.
The Auditor will present a detailed presentation regarding the conduct of the
Audit at the meeting on 25 November 2015.
A summary of major comparative data over the past 4 reporting years are
shown below:

Income Statement
25,000
20,000
15,000
10,000
5,000
0
(5,000)
Total Income (000's)

Total Expenditure
(000's)

Net Operating Result
(000's)

Net Operating Result
Before Capital (000's)

2012

24,211

23,885

326

(78)

2013

27,142

25,586

1,556

(1,784)

2014

23,122

23,271

(149)

(1,310)

2015

25,313

26,110

(797)

(1,252)

This graph illustrates the Council’s Consolidated Income, Expenditure and
Operating Result over the past 4 years. The 2015 Operating Result was
impacted by $2.3M of accounting losses arising from the sale of assets
including the Tubemakers Building and the Caravan Park. If these one off
losses are excluded the consolidated operating result before capital would
have been a $1.06M surplus. In 2014/15, there was no longer any timing
differences caused by the prepayment of Financial Assistance Grants for
future years. This resulted in the 2014/15 reported Financial Grants revenue
increasing by approximately $2M over the 2013/14 level.
Overall the Consolidated Operating Result was satisfactory however the
contribution to this result by the Water and Sewer Funds was minimal. This
indicates that Council needs to continue to work on measures to improve the
operational results of those funds (individual fund results are shown at Note
21).
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Balance Sheet

300,000
250,000
200,000
150,000
100,000
50,000
0

Total Assets (000's)

Total Liabilities (000's)

Total Equity (000's)

2012

218,030

4,191

213,839

2013

234,537

5,682

228,855

2014

243,046

5,188

237,858

2015

245,423

7,478

237,945

Council’s Net assets at 30 June 2015 were $237.9M. This includes Property
Plant and Equipment of $211.7M (Note 9). Council has a very low level of
debt and this is reflected in the small amount of liabilities held on the balance
sheet. All current debt has been supported by successful applications for
grants under the Local infrastructure Renewal Scheme (LIRS).
Council drew down two loans of $1M each during 2014/15. These loans were
for the Petersham Road precinct works and the No 1 Oval Changerooms
redevelopment.

Cash Flow Statement
12,000
9,500
7,000
4,500
2,000
(500)
(3,000)
(5,500)
(8,000)
(10,500)
(13,000)

Cash Flow from
Operations (000's)

Cash Flow Used in
Investing Activities (000's)

Cash Flow Used in
Financing Activities (000's)

2012

8,427

(9,048)

(15)

2013

11,570

(8,985)

888

2014

6,056

(11,990)

(93)

2015

9,115

(10,322)

1,763
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Council continues to generate strong cash flow from its operations with over
$9.1M generated in 2014/15. These funds are used to renew, refurbish and
replace Community Assets that are used to provide services. Cash payments
in respect of the construction and purchased of Infrastructure, Property and
Plant & Equipment amounted to $9.1M. As noted previously $2.0M of this
funding was sourced from new loan funds.

Cash and Investments
25,000
20,000
15,000
10,000
5,000
0

2012

2013

2014

2015

121

939

434

867

Internal Restrictions (000's)

9,353

10,005

8,446

11,313

External Restrictions (000's)

14,176

17,068

17,605

16,361

Unrestricted Cash (000's)

Council Cash and Investments levels remain strong at $29.5M at 30 June
2015. This is outlined at Note 6. It should be noted that the majority of these
funds are held in the form of external restrictions, with $16.4M in that
category. As is noted on Council’s Monthly Investment Reports, external
restrictions consist of funds raised through special purpose charges such as
water, sewer, domestic waste and storm water management. These funds can
only be spent for the purpose they have been raised. External Restrictions
also include unexpended specific purpose grants that must be used for the
purposes specified in the funding agreement and unexpended loans.
Internal restrictions are those that have been resolved by Council and include
funds required to meet specific liabilities such as employee leave entitlements.
(ELE). Internal restrictions may be varied by Council and this is usually done
through the quarterly budget review, annual operational plan and adoption of
financial statement processes.
It should be noted that Council’s unrestricted cash increased from $434K at
30 June 2014 to $867K at 30 June 2015. This figure can vary depending upon
creditor and debtor levels at the reporting date. The level held at 30 June
2015 was considered satisfactory given Council’s level of payables of $960K
(refer to Note 10).
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Council allocated a further $300K to the Pool restriction which now stands at
$1.1M. This is considered a prudent move given the future need to renew the
Leeton Pool. A Workers Compensation equalisation restriction was
established with a balance of $200K. This is in accord with a resolution of
Council in 2014. This restriction will be used to even out any volatility with the
workers compensation premiums.
It should be noted that the infrastructure restriction stood at $3.2M at 30 June
2015. This is up from $1.6M at 30 June 2014. A significant contributor to this
was the proceeds from the sale of the Tubemakers building and the Caravan
Park. This restriction places Council in a good position to undertake future
asset renewals as required by the Infrastructure Asset Management Plans. It
also allows Council to exercise some flexibility in prioritising future
Infrastructure needs.
Council’s ELE restriction stands at $1.97M at 30 June 2015. This provides
coverage for 74.7% of the combined Annual Leave and Long Service Leave
provisions of $2.64M. This is substantially in excess of the minimum
recommended industry coverage of 25%. With an experienced and long
serving workforce it is considered that a restriction in excess of the minimum
level is required. This is also considered prudent in the context of possible
Council reform arising from the Fit for Future determinations. Council closely
monitors its leave liability levels to ensure that it does not increase to very
high levels which can have implications for both workflow and funding.
Readers of the Financial Reports are encouraged to look at the ratios in Note
13 and the infrastructure indicators shown at Special Schedule 7. These give
more detail in relation to Council’s trend in regard to some key measures that
are used as Fit for the Future Benchmarks.
RELATIONSHIP TO INTEGRATED PLAN
Councils Financial Statements relate to Strategy 34E in the Delivery Program
- Ensure compliance with all relevant Acts and regulations that apply to Local
Government.
Completion of Council’s Financial Statements and Audit Reports within the
strict time frames is a primary compliance task involving a significant amount
of resources provided by staff and other stakeholders.
CONSULTATION
General Manager, Directors and Managers, Auditor.
Public submissions can be made either by written submission to Council or by
email to council@leeton.nsw.gov.au.
Submissions must be received by close of business Wednesday 14 October
2015.
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RECOMMENDATION
That the 2014/15 Financial Statements and Auditors Reports be received.

ATTACHMENTS
There are no attachments for this report.
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ENVIRONMENTAL AND COMMUNITY SERVICES MATTERS
ITEM 1

USE OF FORMER BROBENAH WASTE DEPOT

RECORD NUMBER

15/258

RELATED FILE NUMBER

EF10/484

AUTHOR

Director Environmental and
Community Services

INTRODUCTION
Council has recently received an expression of interest for securing the use of
part or all of the closed landfill on Brobenah Hall Road.
The purpose of this report is for Council to receive a presentation from the
Leeton Motorcycle Club (LMC) on their proposal to use part of this site to
extend and redevelop their current site in order to attract larger events.
BACKGROUND
The closed Brobenah Waste depot site comprises of Lot 277 (3.72 Ha) and
Lot 278 (32.84 Ha) and was for a large number of years used for the disposal
of solid waste and night soil. The entire site (Lots 277 & 278) was purchased
by Council from the Crown in 1994.
In 1985 Council resolved to allocate part of Lot 277 to the Leeton Motorcycle
Club for the purposes of a motorcycle track and in 1992 agreed to also extend
the area allocated to the Leeton Motorcycle Club to include the buildings on
Lot 277. Council agreed in 1998 to extend the area used by the LMC into Lot
278.
COMMENT
The Leeton Motorcycle Club formally wrote to Council on 9 September 2015
seeking Council approval for “an extension of the Leeton Motorcycle Club’s
boundaries to enable out continued racing program and to facilitate the
hosting of state-based events”. This letter was accompanied by a proposed
plan indicating the adjustments to the existing boundaries that they are
seeking. A copy of their proposal is attached for information.
It must be advised, that whilst the proposed extension is contained within Lot
278, it does encroach upon the area that in the past has been used for
aviation activities and the impact of this extension has not yet been discussed
by Council with the Brobenah Aerodrome Committee.
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Given this matter it is considered appropriate that Council should receive a
further report at the November ordinary meeting which will permit discussion
to occur with the users of the Brobenah Aerodrome.
RELATIONSHIP TO INTEGRATED PLAN
Strategy 7 - Maintain and expand current services on offer at public facilities
by seeking opportunities to host regional and state sporting events.
Strategy 19 – Encouragement of visitation and widespread promotion of our
areas of interest, by support and promote local events to a wider audience by
strategic promotion.
FINANCIAL IMPACT STATEMENT
Nil
CONSULTATION
Council staff met with representatives of the Leeton Motorcycle Club.
If the recommendation to this report is supported, Council staff will consult
with the Aerodrome. It should be noted that other neighbours will also be
consulted at a later date if this proposal is supported by Council and a
development application is lodged.

RECOMMENDATION
That Council;
1. Suspend Standing Orders to permit a presentation from the Leeton
Motorcycle Club on their proposal to extend their existing site.
2. Resolve that a further report be submitted to the November Council
meeting following consultation with the Brobenah Aerodrome
Committee before Council formally considers the request from the
Leeton Motorcycle Club to extend their current site.

ATTACHMENTS
1

Letter dated 9 September 2015 from the Leeton Motorcycle Club.
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Attachment 1 - Letter dated 9 September 2015 from the Leeton Motorcycle
Club.
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Attachment 1 - Letter dated 9 September 2015 from the Leeton Motorcycle
Club.
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Attachment 1 - Letter dated 9 September 2015 from the Leeton Motorcycle
Club.
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CLOSED COUNCIL - CONFIDENTIAL ITEMS
1.

PHOTON ENERGY DEVELOPMENT PROPOSAL
It is recommended that the Council resolve into Closed Council with the press and
public excluded to allow consideration of this item, as provided for under Section
10A(2) (d) of the Local Government Act, 1993, on the grounds that the report
contains commercial information of a confidential nature that would, if disclosed (i)
prejudice the commercial position of the person who supplied it; or (ii) confer a
commercial advantage on a competitor of the Council; or (iii) reveal a trade secret.

2.

CONTRACT NO 1-15/16 TENDER TO CONSTRUCT LEETON WASTE
DISPOSAL TRENCH
It is recommended that the Council resolve into Closed Council with the press and
public excluded to allow consideration of this item, as provided for under Section
10A(2) (d) of the Local Government Act, 1993, on the grounds that the report
contains commercial information of a confidential nature that would, if disclosed (i)
prejudice the commercial position of the person who supplied it; or (ii) confer a
commercial advantage on a competitor of the Council; or (iii) reveal a trade secret.
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